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Introduction

ASECAP, congratulates this initiative and fully supports the consultation process initiated
by the European Commission dedicated to the evaluation of the performance and impact
of the regulatory framework on public procurement EU Directives. This includes the
Directives 2014/23 EEC, regarding concession award contracts, 2014/24 EEC on public
procurement, and 2014/25 EEC which concerns the procurement of water, energy,
transport and postal services. We consider this evaluation as an important step towards
ensuring the alignment of the Directives with ASECAP principles on sustainable finance,
decarbonization, digitalization and increased road safety, which are the fundamentals of
the modernization of the road infrastructure and mobility services.

Addressing the Gaps: Key Issues and Recommendations

1. The Performance of the Directives in Practice

The objectives of the Directives at stake are to promote competition, to increase the
participation of SMEs, to reduce the administrative burden (simplify procedures) for the
users and to improve transparency. However, we identify areas whose implementation can
be improved.

Road Infrastructure Concessions: The directives provide for the use of concession
contracts for the provision of public infrastructure and services, although this contractual
scheme is still not in widespread use in the road sector in all the Member States. This is
unfortunate, since Road Concessions model is an effective tool for long-term performance
management and to secure sustainable financing. Furthermore, the use of toll-based
financing models allows concessions to provide a high quality and sustainable service,
supports long-term infrastructure maintenance, timely upgrades existing assets, carries out
necessary adjustments to fulfil EU regulation in terms of environmental protection
(reduction of CO2 emission, water and biodiversity protection) and enhance road safety
undertakings. ASECAP suggests that Directive 2014/23/EU could be improved to
encourage the use of concession contracts in the road sector.
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Public-Private Partnerships and Sustainable Commitment. The Directives that
constitute the public procurement framework at the European level should recognize the
"user-pays” principle, supported by toll-based approaches, compliant with the financial
criteria of the investment project. Toll-based concession contracts enshrine the user-pays
principle and provide for a solution for the recurrent financial burden of road infrastructure
post-funding. Therefore, tolls reduce the infrastructure financial burden, otherwise borne
by Governments. These principles also allow to better achieve EU Green Deal goals and
guarantee the safety and accessibility of the roads.

Facilitating Digitalization: The directives could also promote the adoption of digital tools
in procurement processes and infrastructure management. This includes investments in
smart road technologies, interoperability of toll systems, and real-time traffic management
solutions.

2. Efficiency

We consider that the current public procurement framework imposes significant
administrative burdens, especially for concessionaires and SMEs:

Simplified Procedures: For long-term concessions and performance-based contracts,
there are significant delays and administrative costs incurred because the of procurement
procedures that are too complicated. ASECAP advocates for targeted measures to simplify
the procurement process but without affecting transparency and accountability.

Cost-Benefit Analysis: Decision-making in procurement framework processes could
integrate comprehensive evaluations of economic, social, and environmental benefits.
Only this ensures that public funds are used to deliver maximum value while achieving
broader societal goals.

Operational risk definition: To avoid strict interpretations of the operational risk
transfer, its definition should be less restrictive.

Project profitability: As a general principle, the profitability of any concession project
should be linked to its particularities and the risks transferred to the operator. The
Directive should establish a clear link between profitability and the nature and
particularise of each concession project.

The Directive could encourage Member States to include these requirements into public
procurement practices.
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3. Relevance

We believe that public procurement practices could take into consideration the changing
requirements of infrastructural development in Europe:

Climate Resilience: The Directives should promote projects that enhance the resilience
of road infrastructure to climate change impacts, such as extreme weather events, thereby
safeguarding long-term investments.

Evolving Mobility Services: The public procurement framework must accommodate
emerging mobility innovations, including, for example, electric vehicle charging
infrastructure, connected and autonomous vehicles, and seamless multimodal transport
integration.

The Directive could encourage Member States to include these requirements into public
procurement practices.

4. Coherence

ASECAP highlights the importance of improving public procurement directives to comply
with the most strategic goals of the EU:

Alignment with Green Deal Objectives: Public Procurement rules must explicitly support
decarbonization targets, promoting the use of renewable energy and circular economy
principles.

Consistency with Digitalization Policies: The directives could take into account EU’s
digital transformation goals and promote investments in digital infrastructure and intelligent
mobility services.

5. EU Added Value

Although the EU directives on procurement have harmonised the criteria and procedure
and therefore reduced legal fragmentation, discrepancies remain between EU Member
States in the implementation phase:

Standardization of Practices: Greater standardization and simplification of public
procurement procedures is essential to ensure a level playing field across the single
market. ASECAP recommends further harmonization of rules, especially to simplify the
procedures and guarantee their transparency

Enhanced Transparency: Strengthening anti-corruption measures and ensuring robust
accountability mechanisms are crucial to maintaining public trust in procurement
systems.
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Call for Action
ASECAP appeals to the European Commission to:

a) Develop a white paper on the strategic value of toll-based concessions in funding
large-scale infrastructure projects and mobility services.

b) Widely circulate and promote the aforementioned white paper

c) Revise the Directives to better enable and facilitate public procurement that actively
allow a shift towards sustainable finance mechanisms, decarbonization and
digitalization.

d) Promote a greater harmonisation at EU level of the criteria and procedure
provided in the Directive, with the intent of simplifying the procedures across
Member States and increasing transparency in the implementation phase.

e) Enhance guidance to Member States on the effective use of concessions, ensuring
they deliver value for money while addressing societal and environmental
challenges.

f) Foster knowledge-sharing and capacity-building initiatives to harmonize public
procurement practices and promote best practices across the EU.

Conclusion

This evaluation of public procurement directives is an opportune moment to realign the EU
policies with the current and emerging requirements of developing sustainable
infrastructure. ASECAP reaffirms its commitment to work with the European Commission
to make sure that, at national levels, the implementation of the regulatory framework takes
into account sustainable finance, decarbonization and digitalization principles. We stand
prepared to provide resilient, innovative and secure road infrastructure for all citizens of
Europe. The concession scheme is one of the best assets to finance any project without
burdening public budget.

About ASECAP:

ASECAP is the European Association of Operators of Toll Road Infrastructures
across 18 member countries representing 124 companies employing more than
46.000 direct jobs and 200.000 indirect jobs. They operate, maintain, manage a
network of more than 81.000 km with a long-term vision that ensures highest quality
standards to make the road infrastructure safest thank to the user/payer principle
providing sustainable financing. ASECAP members are strongly committed to
reduce carbon footprint of road infrastructure and reach vision zero target set up by
the European Union and United nation.

Contact persons:
Malika Seddi —Secretary General ( m.seddi@asecap.com )
EU transparency register : 76903725494-68
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